
AGENDA 
REGULAR MEETING 

CITY COUNCIL, CITY OF ASHEBORO 
THURSDAY, DECEMBER 10, 2015, 7:00 PM 

 
I Pre-Organizational Phase of the Meeting 

 
1. Call to order. 
 
2. Moment of silent prayer and pledge of allegiance. 
  
3. Consent agenda. 
  

 (a) Approval of the minutes of the city council's regular meeting that was held  
           on November 5, 2015. 
  
 (b) Acknowledgement of the receipt from the Asheboro ABC Board of the  
 board’s meeting minutes for October 5, 2015. 

 
(c) Acknowledgement of the receipt from the Randolph County Board of 
Elections of a copy of the abstract of votes in the municipal general election 
held on November 3, 2015. 

 
4. Reopening of a legislative zoning hearing for Zoning Case No. RZ-15-09 that 

was continued from the regular November council meeting. Trevor Nuttall will 
present the staff analysis of the application by Michael Foley and Margie M. 
Trogdon to rezone property located at 1801, 1827, and 1831 South Fayetteville 
Street from Medium-Density Residential (R10) and Conditional Use General 
Commercial (CU-B2) to General Commercial (B2). 

 
II Organizational Phase of the Meeting 

 
5. Administration of the Oaths of Office: 
 
 (a)  Edward J. Burks 
 (b)  Jane H. Redding 
 (c)  Charles A. Swiers 
 
6. Election of Mayor Pro Tempore. 
 
7. Committee appointments: 
   
 (a) Appointments by Mayor 
 (b) Council adoption of the list of appointments 
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III Post-Organizational Phase of the Meeting 
 

8. Trevor Nuttall will present the following Community Development Division 
items:  

 
(a) Consideration of a resolution in support of the naming of a section of 
NC Highway 49 in honor of former Mayor Pro Tempore Talmadge S. Baker 
and authorization to submit the resolution and accompanying 
documentation to the North Carolina Department of Transportation for 
review. 

 
(b) Subdivision Case No.SUB-15-01:  Final Plat for Section II, Phase III of 
Olde Towne Village. 

 
(c) A legislative hearing on proposed amendments to Article X of the 
Asheboro Subdivision Ordinance concerning the pending expiration of 
provisions for street trees. 

 
 (d) A report on the continuing code enforcement activities related to 436 W.  
 Salisbury Street. 
 
 (e) Update on the status of proposed zoning ordinance amendments,  
 including planned revisions to sign regulations as a result of a recent U. S. 

Supreme Court decision. 
 
9. Mayor will introduce a proposed ordinance setting the Asheboro City Council’s 

schedule for regular meetings during the 2016 calendar year. 
 
10.  The finance director will present an ordinance to amend the Water and Sewer 

System Improvement Fund. 
 
11. The city engineer will request approval of a resolution authorizing a new  
 Fixed Base Operator Lease Agreement between the City of Asheboro and 

Cardinal Air, LLC for a period of three (3) years beginning January 1, 2016, 
with an option for an automatic renewal for an additional three (3) year term. 

 
12.  Public comment period. 
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13. Michael Rhoney, PE will present the following water resources division 

items: 
  
 (a) The bids received for the roof replacement project at the water treatment  
 plant will be discussed, and a request will be made for the award of a 

contract to Allied Roofing. 
 
 (b) A request will be presented for final approval of the proposed water 

purchase agreement between the City of Asheboro and the City of 
Randleman. 

 
14. The finance director will request approval of a proposed commercial lease 

agreement between Dixie Drive Development, LLC and the city in order to 
locate a kiosk along Dixie Drive for the water billing department. 

 
15.  Adjournment. 



REGULAR MEETING 
ASHEBORO CITY COUNCIL 

CITY COUNCIL CHAMBER, MUNICIPAL BUILDING 
THURSDAY, NOVEMBER 5, 2015 

7:00 p.m. 
 
 
 
 

This being the time and place for a regular meeting of the Asheboro City Council, a meeting was held with 
the following elected officials and city staff members present: 
 
David H. Smith  ) – Mayor Presiding 
 
Talmadge S. Baker ) 
Clark R. Bell  ) 
Edward J. Burks ) 
Linda H. Carter  ) – Council Members Present 
Walker B. Moffitt ) 
Katie L. Snuggs  ) 
Charles W. Swiers ) 
 
 
   John N. Ogburn, III, City Manager 
   D. Jason Cheek, Police Captain 
   Holly H. Doerr, CMC, NCCMC, City Clerk/Paralegal 
   Max S. Hooker, Deputy Fire Chief 
   David J. Hutchins, Public Works Director 
   Michael L. Leonard, P.E., City Engineer 
   Mark T. Lineberry, Police Major 
   Trevor L. Nuttall, Community Development Division Director 
   Deborah P. Reaves, Finance Director 
   Michael D. Rhoney, P.E., Water Resources Director 
   James O. Smith, Assistant Chief of Police 
   Jeffrey C. Sugg, City Attorney 
   Jody P. Williams, Chief of Police 
 
 
1. Call to order. 
 

A quorum thus being present, Mayor Smith called the meeting to order for the transaction of 
business, and business was transacted as follows. 

 
2. Silent prayer and pledge of allegiance. 
 

After a moment of silence was observed in order to allow for private prayer or meditation, Mayor 
Smith asked everyone to stand and say the pledge of allegiance. 

 
3. Presentation of a resolution adopted by the Randolph County Board of Commissioners in 

support of the naming of a section of N.C. Highway 49 in honor of Mayor Pro Tempore 
Talmadge Baker. 

 
 Mr. Hal Johnson, County Manager, and Mr. Phil Kemp, a member of the Randolph County Board 

of Commissioners, presented a resolution that was adopted by the Board on October 5, 2015 in 
support of the naming of a section of N.C. Highway 49 in honor of Mr. Talmadge Baker.  Mr. Harold 
Holmes, a former board member, was also in attendance and offered positive comments in support 
of Mr. Baker. 

 
 The resolution presented by Mr. Kemp is on file in the city clerk’s office.  The city will formally honor 

and recognize Mr. Baker when the requisite approvals are obtained from the state to complete the 
process of naming the identified section of N.C. Highway 49 in honor of Council Member Baker. 

 
4. Annual report on Asheboro tourism activities. 
 
 Ms. Tammy O’Kelley, Director, Heart of North Carolina Visitors Bureau, presented an overview of 

the tourism activities, previewed a video promoting the area, and discussed the economic impact 
of tourism related activities on Asheboro and Randolph County.  Ms. O’Kelley emphasized the 
importance of the partnership between the City of Asheboro and the Visitors Bureau in order to 
bring tourism and development to Asheboro and Randolph County.  Overall, this partnership 
produced a successful year for the tourism industry in Asheboro and Randolph County. 

 
 A written report provided by Ms. O’Kelley is on file in the city clerk’s office. 
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5. Recognition of Police Captain Todd Swaney for his service to the City of Asheboro. 
 
 On behalf of the Asheboro Police Department, Chief Williams presented Captain Swaney with a 

plaque that included his badge as a token of gratitude for his loyal service to the City of Asheboro 
from April 15, 1987 until October 1, 2015.  Along with his badge, Chief Williams presented Captain 
Swaney with his service side arm that he carried at the time of his retirement. 

 
 Additionally, on behalf of the city council and the city manager’s office, Mr. Ogburn presented 

Captain Swaney with a retirement plaque from the municipal corporation. 
 
 
6. Consent agenda. 
 
 Upon motion by Mr. Bell and seconded by Ms. Carter, Council voted unanimously to approve/adopt 

the following consent agenda items. 
 
 (a) The minutes of the city council’s regular meeting on October 8, 2015. 
 
 (b) The minutes of the city council’s special meeting on October 22, 2015. 
 

(c) Acknowledgement of the receipt from the Asheboro ABC Board of the meeting 
minutes for the local alcoholic beverage control board’s meeting on September 14, 
2015. 

 
The minutes of the meeting held by the Asheboro ABC Board on September 14, 2015 have been 
received by the city clerk, distributed to the mayor and members of the city council for review, and 
are on file and available for inspection in the city clerk’s office. 

 
 (d) An ordinance title “ORDINANCE TO AMEND THE GENERAL FUND FY 2015-2016.” 

 
        24 ORD 11-15 

 
ORDINANCE TO AMEND THE GENERAL FUND FY 2015-2016 

  
WHEREAS, The City Council of the City of Asheboro desires to amend the budget as required by law to 
adjust for changes in expenditures in comparison to the current fiscal year adopted budget, and; 
 
WHEREAS, the City Council of the City of Asheboro wants to be in compliance with all generally 
accepted accounting principles, and; 
 
THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH 
CAROLINA: 
 
Section 1:  That the following Expense line item be increased / (decreased): 

Account # Expense Description 
increase / 

(decrease) 
   

10-615-0200 Salaries & Wages (21,000) 
10-615-0702 FICA/ Medicare (1,606) 
10-615-0704 Medical Insurance (7,154) 
10-615-0705 Retirement (1,485) 
10-620-0200 Salaries & Wages (16,550) 
10-620-0702 FICA /Medicare (1,224) 
10-620-0705 Retirement (1,131) 
10-620-0400 Professional Services 13,600 
10-620-3400 Supplies & Materials 37,000 
10-575-0400 Professional Services 13,500 
10-545-0200 Salaries & Wages (33,156) 
10-550-0200 Salaries & Wages 12,592 
10-550-0702 FICA/ Medicare 964 
10-550-0704 Medical Insurance 4,750 
10-550-0705 Retirement 900 

   
 Increase / (Decrease) 0 
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Adopted this 5th day of November, 2015. 
 
         /s/ David H. Smith   
        David H. Smith, Mayor 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
 
 

(e) The temporary closure from 7:00 p.m. to 8:30 p.m. on Friday, December 4, 2015, of 
the streets indicated on the enclosed parade permit application and map for the 
Asheboro/Randolph Chamber of Commerce Christmas Parade. 

 
 The parade permit application for the requested street closure, including a street closure map, was 

included in the council’s materials.  Copies of these items are on file in the city clerk’s office.  The 
said temporary street closure was approved as requested in the application. 

 
 

(f) The temporary closure from 6:00 p.m. to 9:00 p.m. on Friday, December 11, 2015, of 
the streets indicated on the enclosed parade permit application and map for the 
annual “Christmas on Sunset” event sponsored by the Asheboro/Randolph 
Chamber of Commerce Downtown Development Committee. 

 
 The parade permit application for the requested street closure, including a street closure map, was 

included in the council’s materials.  Copies of these items are on file in the city clerk’s office.  The 
said temporary street closure was approved as requested in the application. 

 
 

(g) A technical corrections ordinance to amend out-of-date provisions in Sections 
37.01, 37.02, 51.04, and 113.06 of the Code of Asheboro. 

 
ORDINANCE NUMBER  25 ORD 11-15   

 
CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 

 
Ordinance to Modernize Outdated Provisions in Chapters 37, 51, and 113 of the Code of Asheboro 
 
 
 WHEREAS, Chapter 37 (City Policy) of the Code of Asheboro has two sections (Sections 37.01 
and 37.02) pertaining to city policies focused on accessibility and opportunities for individuals with 
disabilities; and 
 
 WHEREAS, these sections use the term “handicapped” to refer to citizens with disabilities, and, 
while the quoted term was generally accepted at the time of the original adoption of these policies, the City 
Council wishes to remove this term from Chapter 37 because the term “handicapped” does not accurately 
reflect the continually evolving nature of the city’s policies that are intended to fully embrace change and 
adaptation in order to find better solutions for the citizens who confront disabilities; and 
 
 WHEREAS, unlike at the time of the adoption of Section 37.02 of the Code of Asheboro, the city 
now has an employee policies and procedures manual that addresses in a comprehensive manner the 
city’s commitment and procedures to comply with all applicable federal and state laws, rules, and 
regulations pertaining to the employment of individuals with disabilities; and 
 
 WHEREAS, the Asheboro City Council has concluded that good management practices dictate 
that, to the extent possible, all employment related policies should be located in one policy document; and 
 
 WHEREAS, Chapter 51 (Garbage) of the Code of Asheboro contains a section (Section 51.04) that 
reflects the enforcement practices used by the city to address public health concerns on vacant lots before 
the development of the current joint enforcement practices that emphasize the code enforcement role of 
the community development division; and 
 
 WHEREAS, the City Council has concluded that Section 51.04 of the Code of Asheboro should be 
updated to reflect the city’s current framework for code enforcement activities; and 
 

WHEREAS, Chapter 113 (Dealers in Sexually Explicit Material) of the Code of Asheboro contains 
a section (Section 113.06) that requires compliance with the now repealed privilege license tax chapter of 
the Code of Asheboro; and 
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WHEREAS, the Asheboro City Council has concluded that the said reference to a repealed tax 
should be deleted from Chapter 113; 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro, North Carolina 
as follows: 
 Section 1. Section 37.01 of the Code of Asheboro is hereby rewritten to provide as follows: 
 

§ 37.01 ACCESSIBILITY OF CITY PROGRAMS, SERVICES AND FACILITIES FOR 
HANDICAPPED CITIZENS WITH DISABILITIES. 

 
The city will endeavor to make its programs, services, and facilities accessible to all citizens, specifically 
including citizens with disabilities those who are handicapped.  The city will actively seek to eliminate 
physical, policy and procedural barriers that prevent handicapped citizens with disabilities from availing 
themselves of city programs. 

 
(A)  All divisions/departments. 
 

(1) Each division/department head shall assure that any program or service  rendered by his 
or her division/department is fully accessible to handicapped citizens with disabilities. 

 
(2) Each division/department head shall assure that programs and services rendered to 

handicapped citizens with disabilities are integrated with and equally effective as those 
rendered to non-handicapped citizens without disabilities.  Separate services shall be 
provided only when essential to assure equal effectiveness. 

 
(3) When entering into third party contractual agreements for rendering services to citizens, 

each division/department head shall ensure that such contracts shall include a binding 
clause of nondiscrimination against the handicapped individuals with disabilities. 

 
(4) When issuing information concerning division/departmental programs and services, each 

division/department head shall assure that: 
 

(a) Notification is rendered in a manner designed to reach handicapped persons with 
disabilities, specifically including without limitation those who are visually or 
auditorially impaired; 

 
(b) Such notices shall include the hours of operation and the location of accessible 

facilities to assure that handicapped persons with disabilities may avail themselves 
of the programs; 

 
(c) Such notices shall incorporate a statement of nondiscrimination  which reads: 

"City of Asheboro renders impartial treatment to all employees and citizens without 
regard to race, sex, national origin, color, creed, or handicapped condition 
disability." 

 
(5) In situations where facilities do not permit ready access of handicapped citizens with 

disabilities to programs and services, the division/department head will make such 
programs and services available at alternate accessible  sites or through other means. 

 
(6) Division/department Department heads are required to provide upon request auxiliary aids 

essential to enable the handicapped individuals with disabilities to avail themselves of city 
programs and services (e.g. reader services for the visually impaired, interpreter services 
for the hearing  impaired). 

 
(B)  Buildings. 

 
(1) The city will design and, where feasible, implement alterations in existing buildings which 

permit easy access for the handicapped individuals with disabilities. 
 
(2) The city will assure that all new construction to house city programs and  services meets 

established standards of accessibility. 
 
(3) The city will install appropriate signs and markers to designate ramps, entrances, and other 

facilities that are accessible to individuals with disabilities, and the city will reserve parking 
for individuals with disabilities reserved parking for the handicapped, ramps, and entrances 
and other facilities which are accessible to the handicapped. 

 
(C)  Grievance procedures. 

 
(1) The city establishes a grievance process for citizens who feel they have been denied access to 
city programs, services, and facilities.   Citizens seeking redress of alleged discrimination should 
present their concerns to the division/department head, or designated representative, of the 
division/department in which the concern arose.  If the matter cannot be resolved at the 
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division/department head level, citizens may appeal to the City Manager, who may appoint a 
hearing officer to review the complaint.  Notwithstanding any other provision in this section, this 
grievance procedure does not apply to city employees or applicants for employment with the city. 
(This grievance procedure does not apply to employees or applicants for employment in the city.) 

 
 Section 2. Section 37.02 of the Code of Asheboro is hereby repealed and rewritten to provide 
as follows: 
 

§ 37.02 EMPLOYMENT OF HANDICAPPED CITIZENS;  ACCOMMODATION; 
OPPORTUNITIES; GRIEVANCES. 

 
(A)  All departments. 

(1) Each department head shall ensure that reasonable accommodations are made in order 
to allow qualified handicapped citizens full consideration in the screening, selection, and 
appointment process at the departmental level. 

 
(2) Each department head shall assure that reasonable accommodation is made in all terms 
of employment of handicapped persons, unless the department head can demonstrate that the 
required accommodation would impose an undue hardship upon the city. 

 
(B)  Personnel department. 

 
(1) The city will publish notices of employment opportunities with the city in a manner which is 

equally available to handicapped persons. Employment information must include a 
statement concerning nondiscrimination against handicapped people. 

 
(2) The city will engage in efforts to recruit which accommodate the handicapped in the 

process of applying, screening, and being interviewed for employment. 
 

(C)  Section 504 grievance procedures. 
 

(1) Any individual or representative applying for services from the city who feels he or she has 
been discriminated against on the basis of handicap should notify in writing the head of the 
department in which he or she requested services within 30 days of the occurrence of the 
alleged discrimination. 

 
(2) The department head must reply within five working days and contact the grievant about 

the date, time, and place for a conference.  The conference must be held within three 
weeks of the time the grievance is made.  Reasonable accommodations, such as 
interceptor services needed for the conference, will be provided by the city at no cost to 
the grievant. Upon receipt of the grievance, the department head shall immediately notify 
the city Section 504 coordinator of the grievance.  The section 504 coordinator will provide 
consultation as needed. 

 
(3) The department head must render a decision on the merits of the grievance in writing within 

five working days and notify the grievant by mail.  A copy of the decision must be directed 
to the section 504 coordinator. 

 
(4) If the effect of discrimination is found to exist, the department head must develop a written 

plan within five days to provide reasonable accommodations, if feasible, and thereby 
remove the barrier to service. 

 
(5) If the grievant is not satisfied with the decision rendered by the department head, he or she 

may appeal within five days to City Manager for  reconsideration. 
 
(6) Applicants for employment with the city who feel they have been  discriminated against on 

the basis of handicap should contact the city personnel department for an appointment with 
the director.  Employees of the city are directed to the grievance procedure specified in § 
37.022 of this code. 

 
§ 37.02 RESERVED 

 
 Section 3. Section 51.04 of the Code of Asheboro is hereby rewritten to provide as follows: 
 

§ 51.04  REMOVAL OF REFUSE FROM VACANT LOTS; NOTICE TO OWNERS. 
 

(A) Owners and persons in charge of vacant lots in the city shall maintain such lots free and 
clear of debris, trash, decaying matter, refuse, stagnant water and the like, in which vermin, 
mosquitoes, flies and other insects or rats or mice live or breed; and any violation of this 
section is declared to be prejudicial to the public health. 

 
(B) Any violation of this section is declared to be prejudicial to the public health and unlawful. 
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(B) (C) If the owner or person in charge of any vacant lot within the city shall fail  to maintain such 
lot free of debris, trash, decaying matter, refuse, stagnant water and the like, in which 
vermin, mosquitoes or other insects or rats or mice live or breed, within three days after 
being given written notice to do so, signed by the Chief of Police or Assistant Chief of Police 
city’s code enforcement officer or his/her designee, the city shall proceed to do so bring 
the non-compliant lot into conformance with this section; provided, however, no such action 
shall be taken by city forces until a second notice and an opportunity for the person(s) in 
default to be heard has been provided in a manner consistent with the applicable due 
process considerations.  The expense of such an action by city forces shall be paid by the 
person in default, and the expense of such action shall be paid by the person in default.  
The Police Department is hereby designated as the agency of the city to enforce this 
section. 

 
(D) The environmental services department and the code enforcement officer within the 

community development division shall have joint responsibility for enforcing this section.  
The police department shall render assistance on an as-needed basis to the municipal 
departments charged with the primary enforcement responsibilities for this section. 

 
 Section 4. Section 113.06 of the Code of Asheboro is hereby repealed and rewritten to 
provide as follows: 
 

§ 113.06 ANNUAL PRIVILEGE LICENSE TAX. 
 
The licensee under this chapter shall be required to pay the prescribed annual privilege license tax 
or taxes in accordance with Chapter 110 of the Code of Asheboro. 

 
§ 113.06 RESERVED. 

 
 Section 5. No action or proceeding of any nature (whether civil or criminal, judicial or 
administrative, or otherwise) pending at the effective date of this Ordinance shall be abated or otherwise 
affected by the adoption of this Ordinance. 
 
 Section 6. All previously adopted ordinances and clauses of ordinances in conflict with this 
Ordinance are hereby repealed. 
 
 Section 7. This Ordinance shall be in full force and effect upon and after the 5th day of 
November, 2015. 
 
 This Ordinance was adopted by the Asheboro City Council in open session during a regular 
meeting of the governing board that was held on the 5th day of November, 2015. 

         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 

 
 
(h) A resolution awarding to a retiring officer of the Asheboro Police Department his service 

weapon. 
 

 RESOLUTION NUMBER  33 RES 11-15   
 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 

AWARD OF THE SERVICE SIDE ARM TO A RETIRING OFFICER OF  
THE ASHEBORO POLICE DEPARTMENT 

 
 WHEREAS, after rendering honorable and valuable service to the City of Asheboro and its citizens 
throughout his career with the Asheboro Police Department, which initially began as a full-time officer on 
July 1, 1990, Master Police Officer Arthur L. Milligan, Jr. will begin his retirement from employment with the 
City of Asheboro effective January 1, 2016; and 
 
 WHEREAS, pursuant to and in accordance with Section 20-187.2 of the North Carolina General 
Statutes, the Asheboro City Council wishes to recognize and honor Officer Milligan for his dedicated service 
to the city by awarding to him, at a minimal monetary cost, the service side arm that he carried at the time 
of his retirement; 
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 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North Carolina 
that, effective January 1, 2016, in consideration of the combination of his dedicated service to the City of 
Asheboro and the payment to the City of Asheboro of one dollar ($1.00), Arthur L. Milligan, Jr., upon a 
determination by the Chief of Police that Mr. Milligan is not ineligible to own, possess, or receive a firearm 
under the provisions of federal or North Carolina law, is to be awarded ownership of his city-issued service 
side arm (a Glock 23 Generation 4 with serial no. SFS975 and three magazines). 
 
 This Resolution was adopted by the Asheboro City Council in open session during a regular 
meeting that was held on the 5th day of November, 2015. 
 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
 
 
7. Community Development Items: 
 

(a) Discussion of the parking issues on Amelia Court that were first brought to the City 
Council’s attention during the regular meeting on October 8, 2015, and that were 
scheduled for further discussion during the regular November 2015. 

 
 Mr. Nuttall utilized a visual presentation in order to highlight and summarize, for the council, the 

ongoing discussion regarding certain on-street parking issues that have been occurring on Amelia 
Court.  These parking issues culminated in the preparation of a staff report on the issue along with 
notification to property owners that the report would be presented to the city council during its 
regular October meeting.  In response, a petition was received from certain property owners 
regarding the parking situation.   

 
 Copies of the petition and the other correspondence compiled by city staff in connection with the 

issue are on file and available for review in the city clerk’s office.   
 
 In addition to Mr. Nuttall’s comments, Chief Williams assured the interested parties that the police 

department could take enforcement action on the basis of existing state law if a resident’s driveway 
was blocked by an on-street vehicle.  Accordingly, Chief Williams encouraged the citizens living 
within the area to report parking issues to the police department.  Furthermore, Chief Williams 
encouraged the formation of a neighborhood watch program in the area in order to facilitate better 
communication. 

 
 During this segment of the agenda, the following individuals expressed their views and concerns 

to the Council:  Ms. Helen Settle and Mr. Tito A. Warner. 
 
 With the suggestion of the formation of a neighborhood watch program within the neighborhood 

and city staff’s agreement to remove the painted markings on the pavement on Amelia Court, all 
parties involved agreed to see how events unfold before further action is taken. 

 
 A copy of the visual presentation utilized by Mr. Nuttall is on file in the city clerk’s office.  No formal 

action was taken by the Council. 
 
 

(b) Zoning Case RZ-15-08:  A legislative zoning hearing on the application filed by the 
City of Asheboro to apply city zoning (I2-General Industrial) to the parcel of land 
recently annexed by the city and located south of 879 McDowell Road. 

 
 Mayor Smith opened the public hearing on the following request. 
 
 The requested rezoning pertains to approximately 17.53 acres of land owned by Randolph Electric 

Membership Corporation.  Randolph County Parcel Identification Number 7659184659 more 
specifically identifies the property. 

 
 Mr. Nuttall utilized a visual presentation and highlighted a request by the City of Asheboro to rezone 

the above-described property from Randolph County (LI-Light Industrial) zoning to I2 (General 
Industrial).  This rezoning was filed as a consequence of the property being voluntarily annexed 
into the City of Asheboro.  The proposed zoning reflects the most appropriate district supported by 
the Land Development Plan.   
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 The staff report noted the following: 
 

1. A portion of the subject property has frontage on McDowell Road, a state-
maintained minor thoroughfare.  The property also has frontage on I-73/I-74 (U.S. 
220 Bypass), an interstate highway. 

2. City water is being installed to provide service to a new structure on the property.  
The property also has access to city sewer via a private pump station, which pumps 
to a city maintained pump station on the east side of I-73/I-74. 

3. The area includes a mix of commercial, residential, and institutional/governmental 
uses. 

4. The property was previously within the City of Asheboro’s extraterritorial zoning 
jurisdiction and zoned B2 (General Commercial).  The city relinquished this 
property from its ETJ on January 1, 2013.  Once the property was placed within 
Randolph County’s zoning jurisdiction, the county applied LI (Light Industrial) 
zoning. 

5. The property was recently annexed into the city, effective on September 17, 2015.  
State statutes require that the city apply zoning to the property within sixty (60) 
days of its annexation. 

6. The property is located in the I-73/I-74 overlay zone (formerly called U.S. 220 
Bypass Overlay zone), which has supplemental landscaping requirements along 
the frontage of I-73/I-74.  Recent amendments to the zoning ordinance allow staff 
review of developments for compliance with Overlay Zone requirements. 

 
The Planning Board concurred with the following Community Development Division staff’s analysis 
and recommended approval of the requested rezoning. 
 
 “The proposed I2 zoning district reflects the Land Development Plan’s designation 

of the property for industrial use, making the proposed I2 General Industrial district 
the most appropriate designation of the property.  The I2 district allows both 
industrial and commercial activities, which are generally compatible with 
surrounding properties and the growth strategy map’s designation of the property 
for economic development.  The Southwest small area plan also supports 
industrial uses and economic development activities at appropriate locations on 
the Interstate corridor consistent with the I2 designation.” 

 
 There being no comments and no opposition from the public, Mayor Smith transitioned to the 

deliberative phase of the hearing. 
 
 Upon motion by Mr. Bell and seconded by Mr. Baker, council voted unanimously to approve the 

requested city zoning by adopting, with a combined motion, the recommendation/analysis of the 
Community Development Division staff and the Planning Board along with adopting, as its own, the 
following consistency statement that was initially proposed in the staff report: 

 
 After considering the above factors (the excerpt from the staff report that is quoted 

above), the General Industrial (I2) designation is in the public interest by allowing 
a reasonable use of the property and ensuring consistency with the Land 
Development Plan. 

 
 A copy of the visual presentation utilized by Mr. Nuttall is on file in the city clerk’s office. 
 
 

(c) Zoning Case RZ-15-09:  A legislative zoning hearing on the application filed by 
Michael Foley and Margie M. Trogdon to rezone property located at 1801, 1827, and 
1831 South Fayetteville Street from Medium-Density Residential (R10) and 
Conditional Use Commercial (CU-B2) to General Commercial (B2). 

 
 Mayor Smith opened the public hearing on the following request. 
  
 Mr. Nuttall presented a written request from the Applicants, Margie Trogdon and Michael Foley, to 

continue the hearing on the above-referenced zoning case until the council’s regular December 
meeting.  No opposition to this request was expressed by any party or individual. 

 
 Upon motion by Mr. Baker and seconded by Mr. Burks, council voted unanimously to continue the 

hearing on the above-referenced zoning case until the council’s regular December meeting. 
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(d) In furtherance of a community development block grant funding application, 
consideration of a resolution authorizing Mayor Smith to sign a combined Notice of 
Finding of No Significant Impact and Notice of Intent to Request Release of Funds 
for the Technimark Rail Project. 

 
 Mr. Nuttall presented and recommended adoption, by reference, of a resolution authorizing Mayor 

Smith to sign a combined Notice of Finding of No Significant Impact and Notice of Intent to Request 
Release of Funds for the Technimark Rail Project. 

 
 Upon motion by Ms. Carter and seconded by Mr. Burks, council voted unanimously to adopt the 

following resolution by reference. 
 
          34 RES 11-15 
 

A RESOLUTION AUTHORIZING THE COMBINED NOTICE OF FINDING OF NO 
SIGNIFICANT IMPACT AND NOTICE OF INTENT TO REQUEST RELEASE OF 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
FOR TECHNIMARK RAIL PROJECT 

 
 Whereas, the City of Asheboro intends to enter into a Community Development Block Grant 
Agreement with the U.S. Department of Housing and Urban Development, providing for financial assistance 
to the City under Title I of the Housing and Community Development Act of 1974, as amended; and 
 
 Whereas, pursuant to the rules and regulations as promulgated by the U.S. Department of Housing 
and Urban Development, an environmental review has been processed for the hereinafter listed project to 
be financed with Community Development 
Block Grant funds; and 
 
 Whereas, a combined Notice of Finding of No Significant Impact and Intent to Request Release of 
Funds for said grant is scheduled to be posted on November 6, 2015 to commence the required eighteen 
(18) day public comment period; and 
 
 Whereas, any and all comments received as a result of such notice will be duly considered before 
proceeding with a Request for Release of Funds and Certification, and 
 
 Whereas, a Request for Release of Funds and Certification must be sent to the U.S. Department 
of Housing and Urban Development at the conclusion of the comment period. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASHEBORO, 
NORTH CAROLINA: 
 
 Section 1. That the Mayor of the City of Asheboro is hereby authorized and directed to execute a 
Request for Release of Funds and Certification for the following identified Community Development Block 
Grant project on or about November 30, 2015 and to submit to the U.S. Department of Housing and Urban 
Development:  
 

Community Development Block Grant Project 
Economic Development Program: Technimark Rail Project 
 

 No funds will be committed prior to completion of a review for other related laws of 24 CFR 58.5, 
including Section 106, if required for site-specific projects that are currently unidentified. 
 
 Section 2. That the Mayor of the City of Asheboro is hereby authorized to consent to assume the 
status of a responsible federal official under the National Environmental Protection Act, insofar as the 
provisions of the said Act apply to the U.S. Department of Housing and Urban Development responsibilities 
for review, decision making, and action assumed and carried out by the City of Asheboro as to 
environmental issues. 
 
 Section 3. That the Mayor of the City of Asheboro is hereby authorized to consent personally, in 
his official capacity and on behalf of the City of Asheboro, to accept the jurisdiction of the federal courts if 
an action is brought to enforce responsibilities in relation to environmental review, decision-making and 
action. 
 
This resolution was duly adopted by the Asheboro City Council in open session during a regular meeting 
held on the 5th day of November, 2015. 
 
         /s/David H. Smith   
        David H. Smith, Mayor 
 
ATTEST: 
 
 /s/Holly H. Doerr   
Holly H. Doerr, City Clerk 
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(e) Consideration of a request to extend the time allowed between the preliminary and 
final plat subdivision reviews for Waterford Villas. 

 
 Mr. Nuttall presented a written request from Mr. Kevin Jessup, Manager of Waterford RE, LLC for 

a twelve month extension of the deadline to submit a final plat for review.  This delay is requested 
because of the overall building market conditions and financing of the project.  The developers 
expect to continue the project as market conditions improve. 

 
 A copy of the written request submitted by Mr. Jessup is on file in the city’s Community 

Development Division. 
 
 Upon motion by Mr. Burks and seconded by Ms. Snuggs, council voted unanimously to approve 

the requested extension. 
 
 

(f) Status report on the 2015 Urgent Repair Program, including an extension of the 
application period until Friday, November 20, 2015. 

 
 Mr. Nuttall reported that the 2015 Urgent Repair Program is in progress.  Applications have been 

received and initial home inspections have already taken place for qualifying applicants.  In order 
to allow for more applications to be received, the application period has been extended until Friday, 
November 20, 2015.   

 
 No formal action was taken by the Council on this item. 
 
 
8. Public comment period. 
 
 Mayor Smith opened the floor for public comments. 
 
 Mr. Alan Maldonado invited everyone to attend a meeting, which will focus on issues of concern to 

members of the Latino Community, will be held at 3800 Zoo Parkway at 6:00 p.m. on November 
18, 2015.  Additionally, Mr. Maldonado is interested in organizing a community watch program for 
the Latino community. 

 
 Mr. Ogburn expressed that certain city staff members will be present at the meeting.  The point was 

also made that limited attendance should be expected of the council because this meeting is not 
an advertised council meeting.  Accordingly, the council members must make sure that a quorum 
of the council does not attend. 

 
 There being no further comments from the public, Mayor Smith closed the public comment period. 
 
 
9. A request for authorization to purchase a used aerial platform fire truck from the Franconia 

Volunteer Fire Department in Virginia in compliance with the sole source provisions 
authorized under North Carolina’s purchasing laws. 

 
 Deputy Fire Chief Max Hooker presented and recommended adoption, by reference, of a resolution 

authorizing an exception to the competitive bidding procedures for the purchase of a previously 
owned aerial platform fire truck. 

 
 Upon motion by Mr. Baker and seconded by Mr. Swiers, council voted unanimously to adopt the 

following resolution by reference. 
 

RESOLUTION NUMBER   35 RES 11-15   
 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 
RESOLUTION AUTHORIZING AN EXCEPTION TO THE COMPETITIVE BIDDING PROCEDURES FOR 

THE PURCHASE OF A PREVIOUSLY OWNED AERIAL PLATFORM FIRE TRUCK 
 
 
 WHEREAS, in an effort to reconcile operational needs with fiscal constraints, the Asheboro Fire 
Department’s management team has developed a plan to purchase a previously owned 1998 or newer 
aerial platform fire truck that can be refurbished to meet the city’s operational needs in a safe and effective 
manner while simultaneously allowing the department to purchase additional new equipment; and 
 
 WHEREAS, the Asheboro Fire Department has located a used fire truck that is in good condition 
and satisfies the requirements of the above-described plan; and 
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 WHEREAS, the said used fire truck is a 1999 Pierce Dash 100-foot aerial platform truck that is 
currently owned by the Franconia Volunteer Fire Department in Alexandria, Virginia; and 
 
 WHEREAS, the Franconia Volunteer Fire Department has offered to sell this fire suppression 
apparatus to the City of Asheboro for a purchase price of $80,000; and 
 
 WHEREAS, the Asheboro Fire Chief has recommended purchasing this fire suppression 
apparatus, subject to testing requirements and other contractual provisions used by the City of Asheboro 
when purchasing vehicles; and 
 
 WHEREAS, the City Manager concurs with this recommendation; and 
 
 WHEREAS, price competition for a truly comparable used, out-of-production 1999 model year fire 
truck that meets the Asheboro Fire Department’s standards for safety and operational readiness is not 
available; and 
 
 WHEREAS, Section 143-129(e)(6) of the North Carolina General Statutes provides for an 
exception (the sole source exception), with the approval of the governing board, to the prescribed 
competitive bidding procedures if performance and price competition for a product are unavailable or if a 
needed product is available from only one source of supply; and 
 
 WHEREAS, based on the recommendations from city staff and the availability of the above-
referenced state law exception for sole source purchases, the Asheboro City Council has concluded that 
the purchase of the above-described fire truck is in the best interest of the city; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North Carolina 
that, subject to the city’s standard purchase contract provisions and any equipment testing requirements 
deemed advisable by the fire department’s command staff, the purchase of the 1999 Pierce Dash 100-foot 
aerial platform fire truck from the Franconia Volunteer Fire Department, in accordance with the sole source 
provisions outlined in Section 143-129(e)(6) of the North Carolina General Statutes, is hereby approved. 
 
 This Resolution was adopted by the Asheboro City Council in open session during a regular 
meeting of the governing board that was held on the 5th day of November, 2015. 
 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
 
 
10. Initial Discussion of a 10-year water purchase agreement with the City of Randleman [The 

meeting agenda indicated a 20-year agreement was under discussion, but the proposed 
term was for ten (10) years at the time of the meeting.] 

 
 Mr. Rhoney reported to the council that negotiations are reaching the final stages with the City of 

Randleman for a potential 10-year water purchase agreement.  A final draft of the agreement will 
be presented to the council for review at the regular December meeting. 

 
 A copy of a preliminary agreement was distributed to the council members and is on file in the city 

clerk’s office.  The council members indicated their general approval of the approach taken by city 
staff to the negotiations.  No formal action was taken by the council on this item. 

 
11. Airport Items: 
 

(a) Consideration of authorizing the city to enter into a Ramp Rehabilitation Design/Bid 
Phase Services Agreement, totaling $109,000.00 with W.K. Dickson & Co., Inc. and 
to use Federal Non-Primary Entitlement Funds at a ratio of 90% federal and 10% local 
match.  The work will be in accordance with the Contract for Professional Services 
dated July 14, 2011. 

 
 Mr. Leonard requested that the city enter into a Ramp Rehabilitation Design/Bid Phase Services 

Agreement with W.K. Dickson & Co., Inc. and to use Federal Non-Primary Entitlement Funds at a 
ratio of 90% federal and 10% local match.  This work will be in accordance with the Contract for 
Professional Services with W.K. Dickson & Co., Inc. dated July 14, 2011. 

 
 Upon motion by Mr. Bell and seconded by Ms. Carter, council voted unanimously to approve the 

Asheboro Regional Airport Work Authorization #5 for Ramp Rehabilitation Design/Bid Phase 
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Services under the Contract for Professional Services with W.K. Dickson & Co., Inc. dated July 14, 
2011.  A copy of the agreement is on file in the city clerk’s office. 

 
 

(b) Presentation of the proposed fixed base operator lease agreement with Cardinal Air, 
LLC.  The only action requested for this agenda item is to authorize, by resolution, 
city staff to facilitate the publication of the required legal notice that the governing 
board will take final action on the proposed lease agreement during the City 
Council’s regular meeting in December 2015. 

 
 Mr. Leonard presented and recommended adoption, by reference, of a resolution for the approval 

to publish notice of the intent to authorize a new lease agreement with the fixed base operator at 
the Asheboro Regional Airport. 

 
 Upon motion by Mr. Bell and seconded by Ms. Carter, council voted unanimously to adopt the 

following resolution by reference. 
 

 RESOLUTION NUMBER   36 RES 11-15   
 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 

APPROVAL TO PUBLISH NOTICE OF THE INTENT TO AUTHORIZE A NEW LEASE AGREEMENT 
WITH THE FIXED BASE OPERATOR AT THE ASHEBORO REGIONAL AIRPORT 

 
 
 WHEREAS, Section 160A-272 of the North Carolina General Statutes enables the city to lease 
city-owned property at the Asheboro Regional Airport for a term that does not exceed 10 years so long as 
the entry of the city into the proposed lease agreement is authorized by the city council by means of the 
adoption of a resolution during a regular meeting; provided, however, 30 days’ public notice must be given 
of the council’s intent to take such an action; and 
 
 WHEREAS, the current lease agreement with the fixed base operator at the Asheboro Regional 
Airport, Cardinal Air, LLC, will expire on December 31, 2105; and 
 
 WHEREAS, during its meeting on October 20, 2015, the Asheboro Airport Authority recommended 
the continuation of the leasing arrangement with Cardinal Air, LLC for an initial 3-year term that will 
commence on January 1, 2016, with the ability of the parties to the agreement to mutually allow the lease 
to automatically extend into an additional 3-year renewal term; and 
 
 WHEREAS, the proposed lease agreement that is recommended by the city’s professional staff 
and that conforms with the Asheboro Airport Authority’s recommendation is attached to this Resolution as 
ATTACHMENT A and is incorporated into this Resolution by reference as if copied fully herein; and  
 
 WHEREAS, the Asheboro City Council finds the recommendations from the Asheboro Airport 
Authority and the city’s professional staff to be in the best interest of the City of Asheboro; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North Carolina 
that the city clerk shall prepare and have published in The Courier-Tribune, in accordance with Section 
160A-272 of the North Carolina General Statutes, notice of the city council’s intent to authorize, during its 
next regular meeting on December 10, 2015, the execution of the attached lease agreement with the fixed 
base operator at the Asheboro Regional Airport, Cardinal Air, LLC. 
 
 This Resolution was adopted by the Asheboro City Council in open session during a regular 
meeting of the governing board that was held on the 5th day of November, 2015. 
 
        /s/David H. Smith   
       David H. Smith, Mayor 
       City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
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12. Update on the city’s recycling program. 
 
 Mr. David Hutchins, Public Works Director, utilized a visual presentation and reported that the city’s 

recycling program is gaining momentum as more citizens participate in the program.  During the 
first quarter of the 2015-2016 fiscal year, the city’s environmental services department has hauled 
approximately 490.35 tons of recyclable material.  City staff will continue to implement the program 
by continuing to inform citizens about the importance of the program. 

 
 A copy of the visual presentation utilized by Mr. Hutchins is on file in the city clerk’s office. 
 
13. Update on the Asheboro Housing Authority (AHA) Rapid Rehousing grant program which 

provides assistance to homeless families and individuals.  Portions of this grant allow AHA 
to assist the participating families and individuals with utility deposits as well as utility 
payments. 

 
 Ms. Reaves reported that the Asheboro Housing Authority will be initiating the Rapid Rehousing 

grant program.  Portions of this grant will allow the housing authority to assist participating families 
and individuals with utility deposits and utility payments.   

 
 No formal action was requested or taken on this agenda item. 
 
14. Mayor Smith announced the following upcoming events: 

 The annual Veterans Day parade on Wednesday, November 11, 2015 at 4:00 p.m. 
 City offices will be closed in observance of the Thanksgiving holiday on Thursday, 

November 26, 2015 and Friday November 27, 2015. 

 
 
There being no further business, the meeting was adjourned at 9:14 p.m. 
 
 
 
____________________________________   ________________________________ 
Holly H. Doerr, CMC, NCCMC, City Clerk   David H. Smith, Mayor 
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RZ-15-09:  Rezone from Medium-Density Residential (R10) and Conditional 

Use General Commercial (CU-B2) to B2 (General Commercial)  

 
(Margie Trogdon and Michael Foley: 1801, 1827, and 1831 South Fayetteville Street) 

 
 

Planning Board Recommendation and Staff Report 
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Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

10/5/2015 Planning
BoardCase # RZ-15

-09
Date

Applicant Michael Foley and Margie Trogdon
Legal Description

The property of Michael Foley located at 1801 S. Fayetteville St., totaling approximately 2.19 acres
(+/-) & more specifically identified by a portion of Randolph Co. Parcel ID Number (PIN) 7750737415
& the property of Margie M. Trogdon and James P. Trogdon, located at 1827 and 1831 S. Fayetteville
St. totaling approximately 1.86 acres & more specifically identified by a portion of Randolph Co. PIN
7750733691.

Requested Action Rezone from R10 (Medium-Density Residential) and CU-B2 (Conditional Use 
General Commercial) to B2 (General Commercial)

Land Development Plan  See rezoning staff report

Existing Zone R10/CUB2

Planning Board Recommendation
Approve

Reason for Recommendation

The Planning Board concurred with staff reasoning.

Planning Board Comments



 Rezoning Staff Report

Applicant's Reasons as stated on application

RZ Case # RZ-15-09
DRAFTGeneral Information

Applicant Margie Trogdon and Michael Foley

Address 329 Newbern Ave. Asheboro, NC 27205 (Trogdon) and PO Box 7348 Greensboro, NC 27417 (Foley)
SEE ABOVECity

Phone 336-302-2630 (Trogdon); 336-314-5026 (Foley)
1801, 1827, and 1831 South Fayetteville StreetLocation

Requested
  Action Rezone property from CU-B2 (Conditional Use General Commercial) and R10 (Medium-Density Residential)

to B2 (General Commercial)

CUB2/R10Existing Zone Existing Land Use Single-family residence/Indoor Commercial Recreation

Size 4.05 acres (total in both tracts)

No errors- B2 zoning will allow more flexibility with marketing the property. B2 is a more appropriate zoning
for this area and meets the intent of the Land Development Plan. This will reclassify this property as commercial 
which is consistent with the intent of the Land Development Plan. We believe that this will help market and
occupy the property.

Surrounding Land Use
North Commercial/Single- and Multi-family residential East Single-family residential/Industrial (manufacturing)

Commercial West Industrial/CommercialSouth

RZ-86-29 (1986): 1801 South Fayetteville Street was rezoned from RA6 (High Density Residential) to CUB2 
(Conditional Use General Commercial) and a conditional use permit was issued for skating rink.

Zoning History

Legal Description
The property of Michael Foley located at 1801 S. Fayetteville St., totaling approximately 2.19 acres (+/-) & more specifically identified by a
portion of Randolph Co. Parcel ID Number (PIN) 7750737415 & the property of Margie M. Trogdon and James P. Trogdon, located at 1827 and
1831 S. Fayetteville St. totaling approximately 1.86 acres & more specifically identified by a portion of Randolph Co. PIN 7750733691.

7750734715 & 7750733691Pin #

10/5/2015 PB
11/5/2015 and 12/10/15 CC

Date

1. The property is located outside of the city limits. City water and sewer are available to the existing structures.
New development proposed to connect to city services will require the entire tax parcel(s) to be annexed. 
2. South Fayetteville Street is a state-maintained major thoroughfare. Foster Street is a state-maintained road.
3. The existing B2 zoning on both parcels currently extends approximately 220' to 250' from the public right-of-
way into the property.
4. The portion of the property located at 1827 South Fayetteville Street that is zoned B2 was previously used for
a small child day care center and for single-family residential purposes. A separate structure on the property
(1831 South Fayetteville Street) has been removed.
5. South Fayetteville Street consists of primarily commercial uses, with some industrial uses on the west side of
the corridor. Residential uses (primarily single-family with some two- and multi-family dwellings) are to the
east of the subject property.
6. The intent of the B2 district is "to serve the convenience goods, shoppers goods retail and service needs of the
motoring public, both local and transient. This district should always be located with access directly to minor
thoroughfares or higher classification streets, but never local residential streets."

Analysis



 Rezoning Staff Report

Page 2
RZ Case # RZ-15-09

Adjacent DevelopedGrowth Strategy Map Designation

Checklist Item 1:  Rezoning is compliant with the Proposed Land Use Map.

Checklist Item 3: The property on which the rezoning district is proposed fits the description
of the Zoning Ordinance. (Article 200, Section 210, Schedule of Statements of Intent)

Checklist Item 7: The proposed rezoning is compatible with the applicable Small Area Plan.

Checklist Items 12, 13, 14, and 15:   12.) Property is located outside of watershed  13.) The
property is located outside of Special Hazard Flood Area.  14.) Rezoning is not located on
steep slopes of greater than 20%. 15.) Rezoning is not located on poor soils

  LDP Goals/Policies Which Support Request

CommercialProposed Land Use Map Designation

Consistency with the 2020 LDP Growth Strategy designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan.  Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply.  Only those Goals and Policies that support
or do not support the request will be shown.

  Small Area Plan Central



 Rezoning Staff Report

Recommendation Approve
Reason for Recommendation
Several factors support the B2 (General Commercial) rezoning request. The  Land Development Plan proposed land
use map designates the property for commercial use. Much of the property is currently zoned B2 or CU-B2
(Conditional Use General Commercial) and has a history of non-residential use.

The property is located along South Fayetteville Street, which the Central Small Area Plan acknowledges is suited
for commercial development. Furthermore, designating the property with one zoning district (B2) will allow greater 
flexibility to develop the property while buffer/screening requirements will ensure any potential negative impacts to
adjoining residential properties are mitigated.

RZ-15-09
DRAFT

RZ Case # Page 3

Evaluation of Consistency with Adopted Comprehensive Plans/Reasonableness and Public Interest

Considering the above factors detailed in the recommendation above, staff believes the General Commercial (B2)
designation is in the public interest by allowing a reasonable use of the property and ensuring consistency with the 
LDP.

  LDP Goals/Policies Which Do Not Support Request
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SUB-15-01: Final Plat for Section II, Phase III of Olde Towne Village 
 

Olde Towne Village, LLC 
 

 

Staff Report 
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Final Plat
SUBDIVISION STAFF REPORT

SUB-15-01CASE # 12/7/2015 PB and
12/10/2015 CC

Date

Olde Towne Village (Phase III)Subdivision Name

Subdivision Final PlatRequested Action
Olde Towne Village, LLC c/o Duane CathellApplicant
5495-S New Albany Road W.; New Albany, OH 43054Address
614-496-6415Phone

Southern Terminus of Olde Towne ParkwayLocation

7741971724PIN

6.03 acres (+/-) plus 12 acre
future development area

Size

R15Existing Zoning

3 + common area+ future
development area

Number of Lots

UndevelopedExisting Land Use
3,815 sq. ft.  (for PUD
lots) + common area/
future development area

Average Lot Size

Residential PUDNorth
UndevelopedSouth

Low-density residential/undevelopedEast
Low-density residential/ R15
Subdivision

West

Long-Range GrowthGrowth Strategy Map
Suburban ResidentialProposed Land Use Map

In March, 2015, a Special Use Permit and subdivision sketch
design were approved for this Residential Planned Unit
Development consisting of five (5) single family detached dwellings.

This approval included a variance from the requirement for
recreation space mandated by  the Asheboro Subdivision
Ordinance for this phase of the development only

The purpose of this plat is to record an additional 134’ of public
right-of-way along Olde Parkway (ending in a cul-de-sac), 3 PUD
lots, and common area. Future development area is also shown on
the property.

Development Issues
NoIdentified Activity Center?

GENERAL INFORMATION

PARCEL INFORMATION

Surrounding Land Use

LAND DEVELOPMENT PLAN

NorthwestSmall Area Plan Map



Final Plat
SUBDIVISION STAFF REPORT

1. There were no plat comments.
2. As-built drawings and engineering certification of water and sewer
lines have been submitted and, as of 12-2-2015, are being reviewed.

Engineering

As permitted by the Subdivision Ordinance, uncompleted improvements 
must be guaranteed.  An estimate for these uncompleted improvements
has been submitted and, as of 12-2-2015, is being reviewed.

Public Works

Plat comments have been addressed.

HOA documents (including prohibition of recreational vehicles) must 
be recorded with the final plat.

Planning

Other

Approve noting above comments.Staff Recommendation

DEPARTMENT COMMENTS

The Planning Board will consider this request during its December 7, 
2015 meeting.

Planning Board
Recommendation









 

 
 

Subdivision Text Amendment Case #12-2015 

 

Proposed text amendments to the Asheboro Subdivision Ordinance: 

Article X, Section IV (F) (Street Trees within Planned Unit Developments) 
 
 
 
 

 

Staff Report 
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ORDINANCE TO AMEND 
THE WATER AND SEWER SYSTEMS IMPROVEMENT FUND (#70) 

FY 2015-2016 
 

WHEREAS, in June 2014, the City Council approved a Water & Sewer Capital Improvement Plan and 
one of the improvements identified in this plan was replacement of filters, originally installed in 1986, 
at the Water Treatment Plant. In addition to replacing filters that have been operating past their useful 
life, this project involved removing filter media down to the ceramic tile drains, drain inspection and 
replacement as needed, installation of an air scour filter wash system to replace the existing filter 
sweep system and the addition of blowers for the air scour system, and; 
 
WHEREAS, the City of Asheboro submitted final documentation for a request for funding to the 
Department of Environmental Quality (DEQ) in June 2015 and the Local Government Commission 
approved the debt request in July 2015, and  
 
WHEREAS, the City of Asheboro City Council approved the contract for the project (project # WIF-
1887) on May 7, 2015, and; 
 
WHEREAS, the project will be funded by a DWSRF loan in the amount up to $2,082,070 at a 0% 
interest with no local match from the City of Asheboro, and;  
 
WHEREAS, the Water and Sewer Systems Improvement Project Fund budget needs to be amended 
to account for this projects revenues and expenditures, and: 
 
WHEREAS, the City Council of the City of Asheboro desires to amend the budget as required by law 
and to be in compliance with all generally accepted accounting principles. 
 
 
THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro, North Carolina 
 
 
Section 1:  That the following revenue line items are changed: 
 

Account Revenue Description 
70-380-0001 

Increase 
DWSRF Loan 1,335,239 

   
 
Section 2: That the following Expense line items are changed: 
 

Account Expense Description 
70-880-0001 

Increase 
Construction Cost 962,176 

70-880-0002 Contingency 48,109 
70-880-0003 Filter Repair & Painting 188,000 
70-880-0004 Design 26,000 
70-880-0005 Construction Administration 13,500 
70-880-0006 Construction Observation 9,000 
70-880-0007 Engineering Services 47,700 
70-880-0008 Funding Administration 13,500 
70-880-0009 Closing Fee 26,182 
70-880-0010 Miscellaneous (legal, testing, etc.) 1,072 
 Total 1,335,239 
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ORDINANCE TO AMEND 
THE WATER AND SEWER SYSTEMS IMPROVEMENT FUND (#70) 

FY 2015-2016 
 

 
Adopted this the 10th day of December, 2015. 
 
        _________________________ 
        David H. Smith, Mayor 
 
ATTEST: 
 
__________________________________ 
Holly H. Doerr, CMC, NCCMC, City Clerk  
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Contractor Bid E-Verify Affidadvit

Allied Roofing Company, Inc

744 Park Center Drive $58,000.00 Yes

Kernersville, NC 27284

BIRS, Inc.

207 Robbins Street $63,248.00 Yes

Greensboro, NC 27406

McRae Roofing, Inc

2147 N Fayetteville Street $58,430.00 No

Asheboro, NC 27203

Minimum Bid 58,000.00$                       

Maximum Bid 63,248.00$                       

W. L. BROWN WATER TREATMENT PLANT

CITY OF ASHEBORO

ROOF REPLACEMENT

BID TABULATION SHEET

November 24, 2015
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  Initials: Landlord __________          Tenant __________ 

STATE OF NORTH CAROLINA 
 

UTILITY PAYMENT KIOSK PAD 

AND DRIVE THRU LEASE 

AGREEMENT 
 
COUNTY OF RANDOLPH 
 
 
THIS LEASE AGREEMENT (“Lease”) is entered by and between Dixie Drive Development, 

LLC, a North Carolina limited liability company, (“Landlord”) and the City of Asheboro, a North 
Carolina municipal corporation, (“Tenant”) on the _______ day of December, 2015.  The Landlord 
and the Tenant may be collectively referred to as the “Parties.” 
 

WITNESSETH: 
 
In consideration of the monthly rental fees set forth below and the other mutual promises contained 
herein, the Parties agree as provided herein. 
 
Article 1. Premises 
 
1.01 Premises.  Within the parcel of land located at 405 East Dixie Drive, Asheboro, North 

Carolina 27203 and more specifically identified by Randolph County Parcel Identification 
Number 7750868742 (the “Property”), Landlord hereby leases to Tenant that certain 2,934 
square feet (0.067 of an acre), more or less, shown and identified on the attached EXHIBIT 
1 as the “PROPOSED LEASE AREA.”  The demised premises shall be hereinafter referred 
to as the “Premises.” 

 
1.02 Parking.  The Property has a common area parking field, and no Tenant shall have reserved 

parking.  The parking space(s) will be used exclusively for the parking of passenger 
vehicles and is not to be used for washing, painting, or servicing of vehicles.  Tenant’s 
vehicle(s) will occupy the parking space(s) entirely at the risk of the Tenant.  Tenant shall 
instruct employees to park ONLY in the area identified for employee parking.  Tenant 
understands and acknowledges that Landlord may tow or wheel lock any Tenant or 
employee vehicle parked outside of the approved employee parking area at the expense of 
the Tenant. 

 
1.03 Utilities & Services.  Landlord shall be responsible for paying for the following utilities 

and services:  General Service Dumpster, Lawn Care, Common Area Maintenance, and 
Taxes.  Tenant shall be responsible for all other utilities and services including, but not 
limited to, telephone service and kiosk maintenance. 

 
Article 2. Lease Term 
 
2.01 Lease Term.  The initial lease term (the “Initial Term”) shall be a 3-year term, commencing 

at 12:01 a.m. on January 1, 2016, and ending at midnight on December 31, 2018.  Subject 
to the terms and conditions found herein, this Lease will automatically renew for one 
additional 3-year term (the “Extension Term”) upon the same terms and conditions unless 
either the Landlord or Tenant notifies the other party in writing of the intent not to renew 
this Lease at least 60 calendar days prior to the expiration of the Initial Term. 

 
2.02 Termination or Expiration of Lease Term.  Upon the occurrence of either (i) the termination 

of this Lease by either party in accordance with the terms and conditions of this agreement, 
or (ii) the expiration of the Initial Term or the Extension Term, whichever expiration date 
occurs later, the Tenant shall surrender, in a manner consistent with any applicable 
provisions found elsewhere in this Lease, the Premises to the Landlord in a condition that 
is comparable to the condition of the Premises prior to the initial entry of the Tenant, 
normal wear and tear and any casualty not caused by the Tenant excepted, by 5:00 p.m. on 
the date of termination or expiration of the Lease.  If the Tenant fails to surrender the 
Premises upon the early termination or expiration of the Lease, there shall be no renewal 
of this Lease or exercise of an option by operation of law. 

tnuttall
Typewritten Text
Item 14



Page 2 of 6 
 

  Initials: Landlord __________          Tenant __________ 

2.03 Rental Amount.  The rent for the Initial Term and the Extension Term shall be the same 
for each term, and the rental amount shall be set forth in Article 3 of the Lease. 

 
Article 3. Payments 
 
3.01 Rent Amount.  Tenant agrees to pay to Landlord as rent for the Premises Five Hundred and 

No Hundredths Dollars ($500.00) per month. 
 
3.02 Payment.  The rental amount as described above shall be due in advance on the first day of 

each month at the following address: Crumley Commercial, Inc., 1157 South Cox Street, 
Asheboro, North Carolina 27203.  If the Initial Term does not start on the first day of the 
month or end on the last day of a month, the rent for the relevant month will be prorated 
accordingly. 

 
3.03 Late Charges & Insufficient Funds.  If any amounts due under this Lease are more than 10 

days late, Tenant agrees to pay a late fee of five percent (5%) of the rental amount past due.  
Tenant agrees to pay the charge of Twenty Five and No Hundredths Dollars ($25.00) for 
each check provided by Tenant to Landlord that is returned to Landlord for lack of 
sufficient funds. 

 
Article 4. Security Deposit 
 
4.01 No Security Deposit.  The Tenant will not be required to provide the Landlord with a 

security deposit. 
 
Article 5. Use 
 
5.01 Permitted Use.  Tenant shall occupy and use the Premises for a utility payment kiosk that 

will accept, on a 24-hour, seven day a week operational basis, payments for municipal 
water, sewer, and environmental services, consistent with Tenant’s lawful business 
operations.  If there is any change to the use of the Premises, Tenant must first obtain the 
Landlord’s written consent, which shall not be unreasonably withheld. 

 
5.02 Prohibited Use.  Notwithstanding anything to the contrary, Tenant is not to use the 

Premises for any illegal purposes, nor will Tenant use the Premises for the storing, 
manufacture, selling, or distribution of any dangerous, noxious, or hazardous substance.  
Furthermore, Tenant shall not use the Premises for any purpose that would cause 
Landlord’s insurance cost to increase at any time during the term of the lease. 

 
5.03 Noise.  Tenant shall not cause or allow any unreasonably loud noise or activity on the 

Premises that might disturb the rights, comforts, and conveniences of other tenants or 
neighbors. 

 
5.04 Signage.  Tenant is permitted to install and display on signage identifying the Tenant and 

the Tenant’s business activities.  Tenant’s sign shall be consistent with the specifications 
and requirements adopted by the Landlord for the Property.  Tenant shall pay for all costs 
in connection with such signage and shall be responsible for the cost of proper installation 
and removal thereof and any damage caused to the Premises thereby.  Additional signage 
may only be displayed with Landlord’s prior written consent. 

 
5.05 Building Rules & Regulations.  Landlord may adopt reasonable building rules for the 

Property, and such rules will become part of the Lease. 
 
Article 6. Alteration, Damage, & Repair 
 
6.01 Alterations & Improvements.  Tenant agrees not to make any improvements or alterations 

to the Premises without the prior written consent of the Landlord.  If any alterations, 
improvements, changes, or attached fixtures are made to or built on or around the Premises, 
with the exception of personal property that can be removed without damage to the 
Premises, they shall become the property of the Landlord and shall remain at the expiration 
of the Lease, unless otherwise agreed in writing.  Notwithstanding any other provisions 
found within this Lease, the utility payment kiosk, inclusive of all hardware and software, 
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installed and operated by the Tenant on the Premises shall remain at all times the sole and 
exclusive property of the Tenant. 

 
6.02 Damage to the Premises.  If the Premises or any part of the Premises are damaged or 

destroyed by fire or other casualty not due to Tenant’s negligence, the rent will be abated 
during the time that the Premises are rendered unfit for occupancy.  If the Premises are 
rendered partially unfit because of damage or destruction not due to the Tenant’s 
negligence, the rent will be abated in proportion to the percentage of the Premises that are 
and remain unfit for occupancy.  If Landlord decides not to repair or rebuild the Premises, 
then this Lease shall terminate and the rent shall be prorated up to the time of the damage.  
Any unearned rent paid in advance shall be refunded to the Tenant. 

 
6.03 Condition of Premises.  Tenant or Tenant’s agent has inspected the Premises, the fixtures, 

the grounds, building, and improvements and acknowledges that the Premises are in good 
and acceptable condition and are fit for occupancy.  If, in Tenant’s opinion, the condition 
of the Premises has changed at any time during the Initial Term or Extension Term of the 
Lease, the Tenant shall promptly provide reasonable notice to the Landlord. 

 
6.04 Maintenance & Repair.  The Tenant will, at the Tenant’s sole expense, keep and maintain 

the Premises in good, clean, and sanitary condition and repair during the Initial Term and 
Extension Term of this Lease.  Tenant shall be responsible to make all repairs to the 
Premises, fixtures, appliances, and equipment therein that may have been damaged by 
Tenant’s misuse, waste, or neglect, or that of the Tenant’s agents, associates, employees, 
visitors, or customers.  Tenant agrees that no painting will be done on or about the Premises 
without the prior written consent of the Landlord.  Tenant shall promptly notify the 
Landlord of any damage, defect, or destruction of the Premises, or in the event of the failure 
of any of the appliances or equipment.  If the appliance or equipment is the responsibility 
of the Landlord, the Landlord will use his best efforts to repair or replace any such damaged 
or defective area, appliance, or equipment. 

 
Article 7. Security, Insurance, & Indemnification 
 
7.01 Security.  Tenant understands that the Landlord does not provide security alarm systems or 

other security for the Tenant or the Premises.  In the event any alarm system is provided, 
Tenant understands that such alarm system is not warranted to be complete in all respects 
or to be sufficient to protect the Tenant or the Premises.  Tenant releases Landlord from 
any loss, damage, claim, or injury resulting from the failure of any alarm system or security 
or from the lack of any alarm system or security. 

 
7.02 Insurance.  Landlord and Tenant shall each be responsible for maintaining appropriate 

insurance for their respective interests in the Premises and the property located on the 
Premises.  Tenant understands that the Landlord will not provide any insurance coverage 
for Tenant’s property.  Landlord will not be responsible for any loss of Tenant’s property, 
whether by theft, fire, riots, strikes, acts of God, or otherwise.  Notwithstanding anything 
to the contrary, Tenant shall, at its own expense, maintain a policy of comprehensive 
general liability insurance with respect to its activities at the Premises which will afford 
protection of not less than Five Hundred Thousand and No Hundredths Dollars 
($500,000.00) combined single limit coverage of bodily injury, property damage, or 
combination thereof. 

 
7.03 Indemnification.  To the extent permitted by law, Tenant hereby indemnifies and holds 

Landlord and Landlord’s property, including the Premises, free and harmless from any 
liability for losses, claims, injury to or death of any person, including Tenant, or for damage 
to property arising from Tenant’s negligent use and occupancy of the Premises or from the 
negligent acts or omissions in or about the Premises by the Tenant or the Tenant’s 
employees, contractors, agents, or authorized representatives, except where such loss, 
claim, or injury is due to Landlord’s act or negligence. 

 
Article 8. Possession & Inspection 
 
8.01 Possession & Surrender of Premises.  Tenant shall be entitled to possession of the Premises 

on the first day of the term of this Lease, inclusive of the Initial Term and any Extension 
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Term.  At the expiration of the term of this Lease (the later of either the Initial Term or the 
Extension Term), Tenant shall peaceably surrender the Premises to the Landlord or the 
Landlord’s agent in as good of condition as it was at the commencement of the Lease, 
reasonable wear and tear excepted. 

 
8.02 Quiet Enjoyment.  Tenant shall be entitled to quiet enjoyment of the Premises, and 

Landlord will not interfere with that right, as long as the Tenant pays the rent in a timely 
manner and performs all other obligations under this Lease. 

 
8.03 Right of Inspections.  Tenant agrees to make the Premises available to the Landlord or 

Landlord’s agents to inspect, to make repairs or improvements, to supply agreed services, 
to show the Premises to prospective buyers or tenants, or to address an emergency.  Except 
in an emergency situation, Landlord shall give Tenant reasonable notice of intent to enter.  
For these purposes, 24-hour notice shall be deemed reasonable.  Tenant further agrees to 
notify Landlord in writing if Tenant installs any burglar alarm system, including 
instructions on how to disarm it in case of an emergency. 

 
Article 9. Defaults 
 
9.01 Event of Default.  If Tenant fails to fulfill or obey any of the covenants of this Lease, 

Tenant shall be in default of this Lease (“Event of Default”).  During any Event of Default, 
subject to any statute, ordinance, or law to the contrary, and upon Landlord serving a 
written 5-day notice of monetary default and/or a written 30-day notice for any non-
monetary default upon Tenant specifying the nature of said default and upon the expiration 
of such cure period, if Tenant does not cure a default of which it has been notified, or if 
any non-monetary default cannot be completely cured or remedied in 30 days, Landlord 
may, at Landlord’s option: (i) cure such default and add the cost of such cure to Tenant’s 
financial obligations under the Lease; or (ii) declare Tenant in default and terminate the 
Lease. 

 
9.02 Physical Remedies.  If the notice provided for in Section 9.01 has been given, and the term 

shall expire as noted, or if Tenant shall default in the payment of rent and not cure such 
default in a timely manner in accordance with Section 9.01 of this Lease, then Landlord 
may, without further notice, terminate Tenant’s right to possession of the Premises and 
without terminating the Lease re-enter and resume possession of the Premises and/or 
declare this Lease terminated and may thereupon in either event remove all persons and 
property from the Premises, with or without resort to process of any court, either by force 
or otherwise.  Notwithstanding such re-entry by Landlord, and to the extent permitted by 
law, Tenant hereby indemnifies and holds Landlord harmless from any and all loss or 
damage which Tenant may incur by reason of the termination of this Lease and/or Tenant’s 
right to possession hereunder when such actions are authorized by Section 9.01 of this 
Lease.  In no event shall Landlord’s termination of this Lease and/or Tenant’s right to 
possession of the Premises abrogate the Tenant’s agreement to pay rent and additional 
charges due hereunder for the full term hereof.  The words “re-enter” or “re-entry” as used 
in this Lease are not restricted to their technical legal meaning and shall include the right 
of the Landlord to enter upon and take possession of the Premises by picking and/or 
changing locks if necessary and locking out, expelling, or removing Tenant and any other 
person who may be occupying all or any part of the Premises without being liable for any 
claim of damages.  Tenant hereby waives the service of notice of intention to re-enter or 
institute legal proceedings to that end. 

 
9.03 Financial Remedies.  In the event of any default, re-entry, expiration, and/or dispossession 

by summary proceedings or otherwise, (i) the rent shall become due thereupon and be paid 
up to the time of such re-entry, dispossession, or expiration, together with such expenses 
Landlord may incur for legal expenses, attorneys’ fees, brokerage, and/or putting the 
Premises in good order; and/or (ii) Landlord may re-let the Premises or any part or parts 
thereof.  Landlord may, at his sole option, hold Tenant liable for any difference between 
the rent payable under this Lease during the balance of either, but not both of, the Initial 
Term or the Extension Term and any rent paid by a successive tenant if the Premises are 
re-let.  In the event that, after default by the Tenant, the Landlord is unable to re-let the 
Premises during any remaining term of this Lease, Landlord may, at his option, hold Tenant 
liable for the balance of the unpaid rent under this Lease for the remainder of either the 
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Initial Term or Extension Term during which the default, re-entry, expiration, or 
dispossession occurred.  Landlord shall not be responsible for mitigating its damages. 

 
Article 10. Assignment & Subordination 
 
10.01 Assignment by Tenant.  Tenant shall not assign or sublet any interest in this Lease without 

the prior written consent of the Landlord, which consent shall not be unreasonably 
withheld.  Any assignment or sublease without the Landlord’s written prior consent shall, 
at the Landlord’s option, terminate this Lease. 

 
10.02 Assignment by Landlord.  Nothing in this Lease shall restrict the Landlord’s ability to sell, 

assign, convey, or otherwise encumber the Premises, subject only to the rights of the Tenant 
under this Lease. 

 
10.03 Subordination.  This Lease is and shall be subordinate in any and all respects to all 

mortgages now or hereafter placed on the Premises, and any extensions, renewals, or 
modifications thereof.  The Tenant agrees to promptly execute any instruments of 
subordination as may be requested. 

 
Article 11. Miscellaneous 
 
11.01 Severability.  If any part or parts of this Lease shall be held unenforceable for any reason, 

the remainder of this Lease shall continue in full force and effect.  If any provision of this 
Lease is deemed invalid or unenforceable by any court of competent jurisdiction, and if 
limiting such provision would make the provision valid, then such provision shall be 
deemed to be construed as so limited. 

 
11.02 Binding Effect.  The covenants and conditions contained in this Lease shall apply to and 

bind the parties hereto and their legal representatives, successors, and permitted assigns of 
the parties.  Landlord shall have the right to freely assign this Lease without notice to or 
consent of the Tenant. 

 
11.03 Limitation of Liability.  There shall be no personal liability on the Landlord or any 

successor in interest with respect to any provision of this Lease.  Tenant shall look solely 
to the equity of the then owner of the demised Premises in the demised Premises for the 
satisfaction of any remedies of the Tenant in the event of a breach by the Landlord of any 
of its obligations hereunder.  Tenant hereby specifically releases any officer, director, 
shareholder, member, or partner of the Landlord or the then owner of the demised Premises. 

 
11.04 Governing Law.  This Lease shall be governed by and construed in accordance with the 

laws of the State of North Carolina. 
 
11.05 Entire Agreement.  This Lease constitutes the entire agreement between the Parties and 

supersedes any prior understanding or representation of any kind preceding the date of this 
Lease.  There are no promises, conditions, understandings, or other agreements, whether 
oral or written, relating to the subject matter of this Lease.  This Lease may be modified in 
writing and must be signed by both the Landlord and the Tenant. 

 
11.06 Notice.  Any notice required or otherwise given pursuant to this Lease shall be in writing 

and mailed certified return receipt requested, postage prepaid, or delivered by overnight 
delivery service, if to the Tenant, at 146 North Church Street, Post Office Box 1106, 
Asheboro, North Carolina 27204-1106 and, if to the Landlord, at the address listed for the 
payment of rent in Section 3.02 of this Lease.  Either party may change such addresses 
from time to time by providing notice as set forth above. 

 
11.07 Waiver.  The failure of either party to enforce any provision of this Lease shall not be 

deemed a waiver or limitation of that party’s right to subsequently enforce and compel 
strict compliance with every provision of this Lease.  The acceptance of rent by the 
Landlord does not waive Landlord’s right to enforce any of the provisions of this Lease. 
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Article 12. Additional Terms & Conditions 
 
12.01 LIEN.  DURING THE INITIAL TERM OF THIS LEASE OR ANY RENEWALS 

OR EXTENSIONS THEREOF, LANDLORD SHALL HAVE, TO THE EXTENT 

PERMITTED BY LAW, AN EXPRESS LIEN (IN ADDITION TO STATUTORY 

LIENS, IF ANY) TO SECURE FULL AND COMPLETE PERFORMANCE OF 

ALL THE TERMS AND CONDITIONS HEREOF UPON ALL THE TRADE 

FIXTURES, GOODS, STOCK IN TRADE, AND PERSONAL PROPERTY OF THE 

TENANT WHICH SHALL HAVE BEEN OR THEREAFTER MAY BE PLACED 

UPON THE PREMISES.  TENANT AGREES UPON REQUEST OF LANDLORD 

TO EXECUTE AND DELIVER FROM TIME TO TIME ALL DOCUMENTS 

NECESSARY TO PERFECT SAID LIEN. 
 
IN WITNESS WHEREOF, the parties have caused this Lease to be executed the day and year 
first above written. 
 
LANDLORD or AGENT:     TENANT: 
 
Dixie Drive Development, LLC    City of Asheboro 
 
 
 
              
(Signature of Authorized Official)    (Signature of Authorized Official) 
 
 
Bobby J. Crumley      John N. Ogburn, III    
(Name of Authorized Official)    (Name of Authorized Official) 
 
 
Manager       City Manager     
(Title of Authorized Official)     (Title of Authorized Official) 
 
 
 

This instrument has been preaudited 
in the manner prescribed by the Local 
Government Budget and Fiscal 
Control Act. 
 
 
      
Deborah P. Reaves 
Finance Officer 
City of Asheboro, North Carolina 
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